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Abstract 

Illicit drug trafficking is one of the most significant transnational organized crimes, 

which has become a serious issue confronting both developing and developed 

countries. It is perhaps the most serious organised crime affecting the country and is 

truly transnational in character. This illicit trade involving the cultivation, 

manufacture, distribution and sale of substances, which are subject to drug prohibition 

laws. Trafficking has become one of the major criminal activities of organised cr ime 

groups that plan, operate and control the deals across national boundaries. India is 

geographically situated between the countries of Golden Triangle and Golden 

Crescent and is a transit point for narcotic  drugs. India also produces a considerable 

amount of licit opium, part of which also finds place in the illicit market in different 

forms. Illicit drug trade in India centers around five major substances, namely, heroin, 

hashish, opium, cannibas and methaqualone. Our borders have traditionally been most 

vulnerable to drug trafficking. The illicit drug trade in India has centered on five 

major narcotic substances namely heroin, hashish, opium, herbal cannabis and 

methaqualone. The Indo-Pak border has traditionally been the most vulnerable to drug 

trafficking. Drug trafficking through India consists of hashish and heroin from 

Pakistan, hashish from Nepal, white heroin from Myanmar and heroin from 

Bangladesh. The Government of India has taken various legislative, administrative 

and Preventive measures to counter drug trafficking in the country. India is one of the 

few countries in which an adequately deterrent penal system has been developed with 

regard to drug trafficking. But various policies that focus on suppressing drug flows 

are often ineffective in suppressing this menace.  

Key Word: Drug Trafficking, Transnational Organised Crime, India, Golden 

Triangle and Golden Crescent, Illicit Trade, Acts.  
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Drug trafficking is the most widespread and lucrative Organised Crime. The groups 

involved in drug trafficking share a central feature with other organised crime groups 

in that they consist of a core criminal group and a specialized criminal support 

designed to facilitate illicit activity.1 It is a transnational Organised crime. Like all 

transnational crimes, it has no respect for boarders, whether in the source, transit or 

destination countries.2 

Drug trafficking is the most serious Organised crime problem in the World today. The 

drug trade generates billions of dollars for organised crime each year, imposing 

incalculable costs on individuals, families, communities and governments. Drug 

trafficking is a wide phenomenon, which also includes illicit drug use.  It is drug users 

who finance organised crime through their drug purchases, and it is must accept 

responsibility for the broad range of costs associated with the drug industry. 3  

Defining Drug and Drug Trafficking 

Drug is thought to originate from old French “drogue”, possibly deriving later into 

“droge-vate” from middle Dutch meaning “dry barrels”, referring to medicinal plants 

preserved in them. 4 

There is no single, precise definition, as there are different meanings in drug control 

law, government regulations, medicine, and colloquial usage. In pharmacology, a 

drug is “a chemical substance used in the treatment, cure, prevention, or diagnosis of 

disease or used to otherwise enhance physical or mental well-being.”5 

Drug may be prescribed for a limited duration, or on a regular basis for chronic 

disorders. Recreational drugs are chemical substances that affect the central nervous 

system. They may be used for perceived beneficial effects on perception, 

                                                 
1 President’s Commission on Organized Crime, Report to the President and the Attorney General, 

“America’s Habit, Drug Abuse, Drug Trafficking, and Organized Crime, at 71-72, 1986.  
2  Ed. John A. Eterno and Dilip K. Das, Police Practices in Global Perspective, at 211 (2010).  
 
3  President Commission on O rganised Crime,  America’s Habit, “Drug Trafficking & Organised 
Crime”, Chapter 1, “The Impact of the Drug Trade” 1986, Available at 
http://www.druglibrary.org/schaffer/govpubs/amhab/amhabc1.html, (accessed on August 
16,2014).  
4   Douglas Harper, “Drug” Online Etymology Dictionary, available at 
http//www.etymoonline.com/index.php? term=drug, (accessed on August 9,  2014).  
5  Available at dictionary.com.  
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consciousness, personality, and behavior. Some drugs can cause addiction and/or 

habituation.6  

Therefore, a drug is defined as a substance (and often an illegal substance) that causes 

addiction, habituation on a marked range in consciousness. The definition includes 

drugs such as heroin, cocaine, baxuco (a cocaine product), opium, cannabis and 

psychotropic substances.7 Drug can further be defined as simply chemicals that can 

change something in the body’s chemistry or internal makeup. We use drugs in foods 

like vitamins as prescribed by doctors. Many times they are harmful or even fatal if 

they are used for purposes not intended, or in the wrong way. 8 

Classification of the Drugs  

The drug abuse in the recent time have increased not only in their magnitude but also 

new drugs have emerged and more synthetic drugs are appearing in the market.it is 

difficult to give a detailed account of these drugs. Generally, drugs have been 

classified in the following main groups-  

(I) Cannabis; (II) Hallucinogens; (III) Stimulants; (IV) Narcotics; (V) 

Depressants; (VI) Anti Depressants; (VII) Anti Psychotics  

Main Drugs of Abuse 

Some of the main drugs, which have been abused from time to time and even at 

present time are:  

Cocaine9 

Marijuana10 

Opium 

Heroin11 

                                                 
6  The American Heritage Science Dictionary.  
7  M.K. Possi, “Effect of Drug Abuse on Cognitive and Social Behaviours: A Potential Problem 
among Youth in Tanzania”, UTAFITI (New Series) Vol. 3, No.1, at 112, pp. 111-128 (1996). 
8  Ibid. 
9  Cocaine is a crystalline tropane alkaloid that is obtained from the leaves of the coca plant. The 
abuse of cocaine (commonly named as Coke, snow, flake, blow) increased dramatically in the l ate 
1980s and early 90s. Cocaine is a powerful addictive central nervous system stimulate that is 
snorted, injected or smoked.  
10  Marijuana named as Pot, ganga, weed, grass, 420, is the most commonly used illegal drug in 
the U.S and in India. It is made up of dried parts of the Cannabis sativa hemp plant. The active 
ingredients are THC (delta-9-tetrahydrocannabinol) and other cannabinoids, which are found in 
the leaves and flowering shoots of the plant. THC acts upon specific sites in the brain, called 
cannabinoid receptors, kicking off a series of cellular reactions that ultimately lead to the “high” 
that users experience when they smoke marijuana. The highest density of cannabinoid receptors 
are found in parts of the brain that influence pleasure, memory, thinking, concentrating, sensory 
and time perception and coordinated movement.  
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Lysergic Acid Diethylamide (L.S.D)12 

Methamphetamine13 

Barbiturates 

Morphine 

The Nature of Drug Trafficking 

Drug trafficking is an activity that involves the importation, manufacturing, 

cultivation, distribution, and/ or sale of illicit drugs. Drug trafficking is a hierarchical 

system in which drugs are moved from smugglers, growers, or manufactures to 

wholesalers or middlemen who pass the product down the chain to retailers and the 

eventual consumer or drug user. By its very nature, drug trafficking involves social 

networks in which several people engage in an illegal commercial activity for profit 

on an ongoing basis.14 

Traffickers, use the terms “supplier” or “source” to refer to the person above them in 

the distribution chain and from whom they purchase their drugs. Importers typically 

have connections in source countries and smuggle drugs such as cocaine, heroin, 

hashish etc. The terms “distributor” or “wholesaler” refer to dealers who purchase 

drugs in large quantities and sell them to other distributors or dealers to lower level. 15 

The Supply Chain 

In this chain (OC) the high level traffickers are defined as importers, growers, 

manufactures or wholesalers, who market large quantities of illicit drug. Dealers who 

sell directly to drug users in the retail market are referred to as “ retailers”, “pushers,” 

“lower- level dealers” or “street- level dealers”. These groups are referred to by a 

                                                                                                                                            
11  Heroine common named as Smack, H, ska, junk, is an addictive drug that is processed from 
morphine and usually appears as a white or brown powder or as a black, sticky substance. The 
white crystalline form considered “pure heroin” is usually the hydrochloride salt. When heroine 
is supplied illegally, though, it is often adulterated to a freebase form, dulling the sheen and 
consistency to a matte white powder. It is injected, snorted or smoked.  
12  LSD commonly named as acid, blotter, and dots is an artificial substance, first developed by a 
drug company in 1938. Today, most hallucinogens are used experimentally rather than on a 
regular basis. It is sold as tablets, capsules, liquid, or on absorbent paper. LSD is sensitive to 
oxygen, ultraviolet light and chlorine, especially in solution, though its potency may last for years, 
if it is stored away from light and moisture at low temperature. In pure form, it is a colorless, 
odorless, and mildly bitter solid.   
13  It commonly named as speed, meth, chalk, ice, crystal, glass is a very addictive stimulant that is 
closely related to amphetamine. It is a white, odorless, bitter-tasting powder taken orally or by 
snorting or injecting, or a rock “crystal” that is heated and smoked.  
14  Frederick J. Desroches, The Crime That Pays: Drug Trafficking and Organized Cri me in Canada . 
at 2 (2005).  
15  Ibid. 

http://www.eupstream.com/


Upstream Research International Journal (URIJ)                             ISSN 2321 –0567  
A Peer Reviewed Refereed Indexed Journal                    Vol. IV Issue III (July- 2016) 
 

Upstream Research International Journal (URIJ)  ISSN 2321 –0567  
A Peer Reviewed Refereed Indexed Journal   Vol. IV, Issue III (July 2016)  
Website: www.eupstream.com   Impact Factor: 0.897 : IC Value:6.48 
 

variety of terms, including “gang,” “family,” “ crew,” “syndicate,” or “ cell.” 16  It 

takes many people to make and bring a product to the customer. The supply chain is 

the system of how a raw material, such as the coca plant, is processed into cocaine, 

transported, and sold.17 

 

 

Drug Trafficking Scenario In India 

India’s geographical location, combined with the country’s infrastructure in transport 

and communications, has made it especially vulnerable as a transit point for drug 

trafficking. Towards India’s west is the region comprising Afghanistan and Pakistan, 

which are an internationally acknowledged source of opium and opium-based drugs 

like heroin. Towards the east of India are Myanmar and Thailand, where a number of 

synthetics are engaged in illicit manufacture of synthetic drugs and heroin. For this 

purpose, processing chemicals are smuggled from India into these regions. Small 

quantity of synthetic drugs and heroin are smuggled from Myanmar into India as well. 

Towards the north is Nepal, which is a source of ganja and charas. Nearly 40 percent 

of charas (hashish) seized in India is of Nepalese origin. And towards the south is Sri 

Lanka. 18   

Trends, Patterns and Routes of Drug Trafficking 

India has been a traditional consumer of opium and various cannabis derivatives 

(bhang, marijuana/ganja and hashish). These narcotics were mostly consumed for 

medicinal purposes, for recreation or during religious and social ceremonies. Earlier, 

almost all the demands for these drugs were met locally. However, in the early 1980s, 

in the wake of the inflow of heroin, which has widespread and disastrous 

consequences, drug trafficking became an issue of concern. 19  

The global pattern of the flow of illegal drugs reveals that of all drugs, heroin and 

cocaine are trafficked for long distances; hashish is smuggled for relatively shorter 

distances; and marijuana/ ganja and psychotropic substances like Amphetamine Type 

                                                 
16  Ibid. 
17  Jill Sherman, Drug Trafficking, at 8 (2010).  
18 Ed. D. Banerjea, Central Police Organizations, at 259-260, Part-I (2005).  
19  Pushpita Das, “Drug Trafficking In India: A Case For Boader Security”, IDSA Occasional Paper 
No. 24, at 7, May 2012  
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Stimulants (ATS), which are consumed locally travel the shorter distance. 20 Nearly 70 

percent of these narcotics and drugs are trafficked over land using various modes of 

transportation making the country’s boarders the first point of contact for drug 

trafficking. As regards India, depending upon the nature of the border and its milieu 

as well as the production, demand and supply of drugs, different borders display 

different trafficking patterns.21  

 

 

The India-Pakistan Border 

India occupies a unique geographical position in relation to drug trafficking routes by 

being in South Asia between the two largest heroin-producing regions in the world i.e. 

the Golden Triangle and the Golden Crescent. The proximity of the India-Pakistan 

border to the ‘Golden Crescent’, the largest producer of opium and cannabis in the 

world, has made it vulnerable to the trafficking of heroin and hashish. Other factors 

also contributed towards the increased inflow of heroin through the borders. First, the 

closing of the traditional Balkan route via Iran during the Iran-Iraq war (1980-1988) 

led to the rerouting of drugs through India. Second, the pre-existing network of 

bullion smugglers along the border region and the involvement of criminal networks 

in drug smuggling in the mid-1980s further facilitated the smuggling of drugs. Third, 

the outbreak of the Sikh militancy in the mid-1980s and the Kashmir militancy in the 

late 1980s also contributed to increased trafficking of drugs as these militants 

smuggled in drugs to finance their activities. Finally, the existence of traditional 

smuggling routes and a porous border provided favorable conditions for drug 

trafficking.22 

Trends and Patterns  

The India-Pakistan border has been witnessing increased trafficking of heroin from 

the ‘Golden Crescent’ since 1983, which can be surmised from the quantity of heroin 

seized by various law enforcement agencies.23  

                                                 
20  World Drug Report, United Nations Office of Drugs and Crime, Vienna, 12 (2010).  
21  Supra note 19 at 7-8.  
22  Ibid.  
23  According to the World Drug Report, heroin seized accounts for only three percent of the total 
drugs that are being trafficked in the country. See, World Drug Report, United Nations Office of 
Drugs and Crime, at 47, (2010).  
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Source: Report of Narcotic control Bureau  

As seen, between 1983 and 1988, the amount of heroin seized increased from about 

100kg to 3,029 kg. Similarly, large quantities of hashish were also smuggled into 

India from Pakistan. Seizure figures show that trafficking of hashish has, on an 

average, demonstrated an upward trend since 1981. From 1985 the quality of hashish 

being trafficked into India also increased, when 18,909 kg was seized in 1986.  

That the ‘Golden Crescent’ has been the primary source of heroin and hashish being 

trafficked into India can be deduced from the fact that a substantial percentage of the 

total heroin and hashish seized in the country has been characterized as that of South 

West Asia (SWA) origin.24 In the initial years, only half of the heroin seized was 

recognised as originating from SWA, but in subsequent years as heroin trafficking 

showed an upward trend.  

               

                     
 

                                                 
24  Narcotic Control Bureau, on the area of their origin, categories heroin seized as South West 
Asia (Golden Crescent), South East Asia (Golden Triangle), Local (Indian) and Unknown.  
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Source: Report of NCB 

The share of heroin sourced from the ‘GC’ share of SWA origin came down from 74 

percent in 1992 to 21 percent in 2009. The sharp decline in the quantity of SWA 

heroin seized was attributed to the military build up along the Indo-Pakistan border in 

2002 following the December 2001 Parliament attack.25 Similarly, seizure figures for 

hashish, also shows a declining trend as far as its origin is concerned. For instances, 

84.8 percent in 1988 it dipped to 70 percent in 1990 and further to 52.5 percent in 

1991. 

However, various reports like those of the United Nations, the US State Department, 

Australian Crime Commission, etc. indicate that India has become a hub for the 

transshipment of heroin originating from the Afghanistan-Pakistan region to the rest 

of the world.26 

Routes 

Heroin and hashish produced in the ‘GC’ region are trafficked into India through the 

border states of Gujarat, Rajasthan, Punjab and Jammu Kashmir.  

One of the preferred routs through which drugs were smuggled into the country 

during the early 1980s was the Thar Desert. The reason being, first this was a 

traditional route through which opium produced in Malwa was smuggled to Karachi 

and onward to China during the colonial days.27 Second, as the desert is vast, barren 

and poorly guarded. 

Heroin that was smuggled into India originated from the border of Sahiwal, Rahimyar 

Khan, Sukkur and Khokhrapar in Pakistan and from there the consignments crossed 

the border to various towns such as Charu, Sikar, Kishangarh, Ramgarh, Barmer, 

Jaisalmer in Rajasthan from where they were subsequently transported to Delhi and 

Mumbai.28  

Punjab became a major route for drug trafficking. During the 1980s the most favored 

route was the Lahore-Fazilka-Bathinda-Delhi routs. Another frequently used route 

was the Attari-Wagah route. This route is still being exploited for trafficking. The 

                                                 
25  Narcotic Control Bureau, Annual Report, 2002.  
26  Sandy Gordon, “India’s Unfinished Security Revolution”, IDSA Occasional Paper No. 11, at 22 
(August 2011).  
27  Claude Markovits, “The Political Economy of Opium Smuggl ed in Early Nineteenth Century 
India: Leakage or Resistance?” at 94,  Modern Asia Studies,  Vol. 43(1), (2009).  
28  Supra note 21.  
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Samjhauta Express has alleged to become a major carrier of illicit drugs from across 

the border. As a result, Amritsar has emerged as a major center for heroin trade in 

Punjab. Heroin smuggled in through Punjab and Rajasthan are shipped to Mumbai 

and Tamil Nadu from where it is trafficked to international markets. 29  

The rise of militancy in Jammu and Kashmir also resulted in an increase in heroin 

trafficking through the state since 1995. Heroin was mainly smuggled into the state 

through Ranbirsingh Pura, Samba and Abhor. The heroin consignment enters India 

through Sunderbani and Rajouri and reaches Jammu by the Poonch-Jammu 

highway.30 

Trafficking of heroin along the India-Pakistan border is largely carried on by a array 

of cartels such as the D-Company, the Nigerian, the Afghan and the Kenyan 

syndicates who work in conjunction with each other. In a typical case, heroin is 

smuggled into India through Pakistan by the land or air routes by Afghan couriers. In 

many instances, farmers, villagers and passengers are also induced to function as 

couriers for trafficking heroin into India.31 

India-Nepal Border and India-Bhutan Border 

Hashish and marijuana/ganja are the two cannabis derivatives that have been 

traditionally trafficked from Nepal into India. 32  Lately, a growing demand for 

Nepalese and Bhutanese cannabis in India and a corresponding demand for codeine 

based pharmaceutical preparations as well as low-grade heroin in Nepal and Bhutan 

have resulted in two ways smuggling of narcotics and drugs. Well-developed road 

networks as well as open and poor security systems have facilitated large scale drug 

trafficking through these borders.33 

                                                 
29  Id. at 13-14.  
30  Ibid. 
31  Id. at 15-16. 
32  “Nepal”, UNGASS Goals on Control of Precursor-South Asia. Available at http:// 
www.undoc.org/pdf/india/publications/ungass_Goals/20_annexureivcountryreport-nepal.pdf, 
(accessed on September21, 2014).  
 
33  Supra note 28.  

http://www.eupstream.com/
http://www.undoc.org/pdf/india/publications/ungass_Goals/20_annexureivcountryreport-nepal.pdf


Upstream Research International Journal (URIJ)                             ISSN 2321 –0567  
A Peer Reviewed Refereed Indexed Journal                    Vol. IV Issue III (July- 2016) 
 

Upstream Research International Journal (URIJ)  ISSN 2321 –0567  
A Peer Reviewed Refereed Indexed Journal   Vol. IV, Issue III (July 2016)  
Website: www.eupstream.com   Impact Factor: 0.897 : IC Value:6.48 
 

                 
 

Seizure figures indicate that the share of Nepalese hashish had steadily increased in 

the eighties from 7.2 percent in 1986 to 16.6 percent in 1989. This trend continued in 

the succeeding decades as well. A large quantity of the hashish that is trafficked into 

India transits the country for destinations such as Europe, Canada and the USA.34 

Although marijuana/ganja was trafficked from Nepal on a large scale in the seventieth 

and eighties, its share started declining gradually from late eighties. It is because of 

the reduction of demand for marijuana in India, which was met through local 

production, especially in the Northeastern states of Manipur, Mizoram and Tripura. 35 

The India-Myanmar Border 

Proximity of the India- Myanmar border to the ‘Golden Triangle’, growing demand 

for drugs among the local population in the Northeastern states, political instability 

and insecurity brought about by numerous insurgencies in the region as well as porous 

and poorly guarded border provided a proliferating environment for traffickers to 

smuggle heroin and other drugs into the country through the India-Myanmar border.36 

Routes 

Heroin produced in the ‘GT’ especially Myanmar is trafficked into India through the 

India-Myanmar border into the states of Mizoram, Manipur, and Nagaland from 

Bhamo, Lashio and Mandalay. The most important route is the one, which starts from 

Mandalay, continues to Monya and Kalewa and then bifurcates to enter India at two 

points. The first moves northwards, enters Moreh in Manipur through Tamu and 

                                                 
34   Narcotic Control Bureau, Ministry of Home Affairs, Government of India, Annual Report, at 23, 
2009. 
35  “Ganja Smuggling Routes Traced to Manipur: DRI”, The Times of India, Guwahati, May 23,2011.  
36  Supra note 19 at 24. 
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travels thence to Imphal and Kohima via National Highway-39. The second branch 

moves southwards and enters Champai in Mizoram through Rihkhwadar.37 There are 

three other routes through which heroin and ATS are brought into Manipur illegally. 

These are: 

 New Somtal-Sugnu-Churachandpur-Imphal route, 

 Kheiman-Behiang-Singhhat route, and  

 Homalin-Kamjong route. 

India-Bangladesh Border 

The India-Bangladesh border has been susceptible to smuggling of various kinds of 

drugs like heroin, marijuana, hashish, brown sugar, cough syrups etc. A well-

developed railroad and river network, large volume of both formal and informal trade, 

and existence of criminal networks are other enabling factors for drug trafficking 

along the India-Bangladesh border.38 

 

 

 

Dynamics Of Current Drug Trafficking And Its Modus Operandi  

Organised criminals have used various mode of drug trafficking in and out of country. 

The drug is concealed in special cavities made in luggage, in camouflaged packing or 

on person. Some of important modes were as under:39 

(i) Drug Mules 

‘Drug Mules’ is a term used for persons who carry drugs for monetary benefits. The 

year 2008 witnessed arrest of number of such persons in the country. The African 

operatives to avoid detection; widely use persons of other nationalities, mainly, 

women to carry drugs for them. The carries mostly from Southeast Asia countries 

came to India where they are handed over consignment of drugs by the African 

operatives. These carriers then take a circuitous route to reach different destinations in 

Asia and Western countries.40 

                                                 
37  Narcotics Control Bureau, Ministry of Home Affairs, Government of India, New Delhi, Annual 

Report, 2002.  
38 Supra note 36 at 30.  
39  Narcotics Control Bureau, Ministry of Home Affairs, Government of India, Annual Report, at 27, 
2008. 
40  Id. at 28.  
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(ii) Through Post Parcels/Couriers 

Drug trafficking by way of concealment in post parcels and courier parcels remain a 

preferred modus operandi of drug traffickers, as the cost of transportation is minimal 

coupled with a low risk of interdiction.41 

(iii) Swallowers 

Drug trafficking by way of swallowing latex coated drug capsules is increasingly 

being used worldwide, both for cocaine and heroin trafficking. The beginners are able 

to pack 30-40 capsules and professionals are able to transport up to 90-100 capsules 

containing up to one kilogram of drug in their bodies. 42 

(iv) By Sea  

Drugs are smuggled out from the shores using small fishing boats. They are then 

transferred to small islands dotting the south Indian coast, from where they are 

shipped to Sri Lanka and Maldives.43 

(v) By Air 

Major as well as secondary airports in the country are used by the traffickers to 

smuggle various drug through personal carriers, postal services etc. While Delhi and 

Mumbai remain the most important airports from where maximum quantities of drugs 

are seized every year, other airports such as Hyderabad, Bangalore, Chennai, Amritsar 

and Trivandrum have also emerged as important conduits, a fact corroborated by 

major drug seizures in these places.44  

National Legal Framework  

The Constitution of India directs the State to regard the raising of the level of nutrition 

and the standard of living of its people and the improvement of public health as 

among its primary duties, and, in particular, to endeavor to bring about prohibition of 

consumption, except for medicinal purposes, of intoxicating drinks and drugs which 

are injurious to health.45 This directive received legislative endorsement through the 

Narcotic Drugs and Psychotropic Substances Act, 1985 which provides for stringent 

control and regulation of operations relating to narcotic drugs and psychotropic 

                                                 
41  Ibid. 
42 Ibid. 
43 Directorate of Revenue Intelligence, Ministry of Finance, Government of India, New Delhi, 
Annual Report, at 14, 2005-06.  
44  Narcotics Control Bureau, Ministry of Home Affairs, Government of India, Annual Report, at 70, 
2009. 
45 Article 47 of the Indian Constitution.  
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substances; and at the same time, empowers the Government to establish as many 

centers as it thinks fit for identification, treatment, education, after-care, 

rehabilitation, social re- integration of addicts; and to make rules for the establishment, 

maintenance, management and superintendence of such centers and for the 

appointment, training, powers, duties and functions of the persons employed in such 

centers. 

Drug laws prevailing in India  

There has given brief introduction of all the existing drug laws in India after giving 

some historical background of drug abuse legislations. It is concludes that in India, 

the earliest enactment on narcotics came on the statute book on 6 th June 1857 in the 

shape of the Opium Act, 1857. This was followed by Opium Act 1878, which sought 

to regulate the possession, transport, export, import and sale of opium. The 

prohibition of poppy cultivation and possession etc. of opium was provided in this 

Act. Thereafter, the Dangerous Drugs Act, 1930 came in existence in order to honor 

the international commitment with a view to controlling certain operations in 

dangerous drugs. Subsequently, the Drugs and Cosmetics Act, 1940 and the Drugs 

(Control) Act, 1950 were enacted and considered as steps in the direction of 

suppressing the traffic of contraband and the abuse of dangerous drugs. The main 

legislation to control the drug abuse in India namely the NDPS Act, 1985 was passed 

replacing the Opium Act, 1857, the Opium Act, 1878 and the Dangerous Drugs Act, 

1930. The NDPS Act 1985 was followed by the enactment of the Prevention of Illicit 

Traffic in the Narcotic Drugs and Psychotropic Substances Act, 1988. The provisions 

of the Drugs and Cosmetics Act, 1940 and the Prevention of Money Laundering Act, 

2002 as amended up to date, supplement the provisions of the NDPS Act, 1985, in the 

matter of control over manufacture and supply of some of the drugs and forfeiture of 

property derived from or used in illicit traffic of such drugs and substances. On 

appreciation of all these drug laws in India, it can be concluded that the legislative 

mechanism to control the drug abuse in India is sufficient but it is the implementation 

level, which requires more efforts to combat this evil. Thus, the process of 

illegalization of drugs in India began with the enactment of the Narcotic Drugs and 

Psychotropic Substance Act, 1985 (NDPS), which was designated to conform to the 
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UN Convention on drug trafficking. The main control elements of the act are 

discussed below. 

Narcotic Drugs and Psychotropic Substance Act, 1985 

Under the act, the cultivation, production, manufacture, possession, sale, purchase, 

transportation, warehousing, consumption, inter-state movement, transshipment and 

import and export of narcotic drugs and psychotropic substances is prohibited except 

for medical or scientific purposes and in accordance with the terms and conditions of 

any license permit or authorization given by the Government. 46 

The Act empowered the Central Government to regulate the cultivation production, 

manufacture, import, export, sale, consumption, use etc. of narcotic drugs and 

substances.47 And declare any substance, based on an assessment of its likely use as a 

controlled substance. 48  Similarly, the State Governments are empowered to permit 

and regulate possession and inter-state movement of opium, poppy straw, the 

manufacture of medicinal opium and the cultivation of cannabis excluding hashish. 49 

Section 12 provided that all persons in India are prohibited from engaging in or 

controlling any trade whereby narcotic drugs or psychotropic substances are obtained 

outside India and supplied to any person outside India except with the previous 

permission of the authority. 

Chapter IV describes offences under the Act, and the punishments to be applied for 

contravening provisions of the Act. The various sections under this chapter prescribe 

a minimum term of rigorous imprisonment of 10 years, which may extend to 20 years 

for offenders, and also a fine which shall not be less than one lakh rupees but which 

may extend to two lakh rupees. In all cases, the court may impose a higher fine, for 

reasons to be recorded in the judgment.  

Special Provisions Relating to Forfeiture of Property 

A new Chapter V-A 50  was introduced to provide for the investigation, freezing, 

seizure and forfeiture of property derived from or acquired through illicit trafficking 

in narcotic drugs and psychotropic substances. This Chapter prohibits any person 

                                                 
46 Section 8.  
47 Section 9.  
48 Section 9A.  
49 Section 10.  
50 Sections 68A-68b inserted by 1989 amendment.  
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from holding any property derived from drugs trafficking; and authorizes officers 

empowered under the Act to investigate, identify and seize such property. The 

Chapter also sets out a quasi-judicial procedure for the forfeiture of such property 

consequent to which it shall vest in the Central Government. The sale proceeds of any 

such property forfeited shall be credited into the National Fund For Control of Drug 

Abuse.51 

The Act further empowered both the Central and State Governments to appoint 

officers for the purpose of the act. 52  A number of police agencies have been 

established and empowered under this act like the Department of Custom and Central 

Excise, the Directorate of Revenue Intelligence, the Central Bureau of Narcotics, the 

Central Bureau of Investigation, and Border Security Force a t the central level and 

police and excise department at the state level. Section 4(3) of the act provides for the 

creation of a central authority to coordinate the activities of the various central and 

state agencies involved in drug law enforcement, and to coordinate with international 

organisations and authorities in foreign countries in the prevention and suppression of 

the illicit drug trade.53 

The government now controls the cultivation of plants that are related to drugs 

covered by the narcotics act through license policy. However, the act provided that no 

cultivator should be granted license unless he satisfied certain conditions mentioned 

in the act. There are frequent measurements of fields permitted for licit cultivation, 

periodic crop surveys, and physical checks to prevent diversion. Failure to tender the 

entire yield to the government is treated as a serious offence and any cultivator who 

embezzles or otherwise illegally disposed of the opium produced by him is by the 

terms of section 19 of the act punishable with rigorous imprisonment for a term of 

between ten to twenty years and a stiff fine. Anyone who contravenes the NDPS Act 

will face punishment based on the quantity of the banned substance. Where the 

contravention involves a small quantity, with rigorous imprisonment for a term which 

may extend to 1 year, or with a fine which may extend to Rs.10000 or both; where the 

                                                 
51 Chapter II- A (Ss. 7A and 7B).  
52 Section 4, 5 and 7. 
53 For this purpose the Narcotic Control Bureau (NCB) was set up by the central authority in 
1986 to coordinate drug l aw enforcement in the country. The bureau now functions as a national 
coordinate center which liaisons with international agencies and functions as the nodal point for 
the collection and dissemination of intelligence. 
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contravention involves a quantity lesser than commercial quantity but greater than a 

small quantity, with rigorous imprisonment for a term which may extend to 10 years 

and with fine which may extend to Rs.1 lakh; where the contravention involves a 

commercial quantity, with rigorous imprisonment for a term which shall not be less 

than 10 years but which may extend to 20 years and also a fine which shall not be less 

than Rs.1 lakh but which may extend to Rs. 2 lakh. The Act was amended twice in 

1989 and 2001. 

The act was further amended by Narcotic Drugs and Psychotropic Substances 

(Amendment) Act, 201454 to relax restrictions placed by the Act on Essential Narcotic 

Drugs (Morphine, Fentanyl and Methadone), making them more accessible for use in 

pain relief and palliative care. The Amendment also contained measures to improve 

treatment and care for people dependent on drugs, opened up the processing of opium 

and concentrated poppy straw to the private sector, and strengthened provisions 

related to the forfeiture of property of persons arraigned on charges of drug 

trafficking. The Amendment also removed the NDPS Act's imposition of a mandatory 

death sentence in case of a repeat conviction for trafficking large quantities of drugs, 

giving courts the discretion to use the alternative sentence of 30 years imprisonment 

for repeat offences. However, the Amendment increased the punishment for "small 

quantity" offences from a maximum of 6 months to 1-year imprisonment. 

 

Prevention of Illicit Traffic in Narcotic Drugs and Psychotropic Substances Act, 

1988 

Illicit traffic in narcotic drugs and psychotropic substances poses a serious threat to 

the health and welfare of the people; and the activities of persons engaged in such 

illicit traffic have a deleterious effect on the national economy. Having regard to the 

persons by whom and the manner in which such activities are organised and carried 

on; and having regard to the fact that in certain “areas which are highly vulnerable to 

the illicit traffic in narcotic drugs and psychotropic substances”, such activities of a 

                                                 
54 Act No. 16 of 2014. 
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considerable magnitude are clandestinely organised and carried on, the Parliament 

found it necessary for the effective prevention of such activities and to provide for 

detention of persons concerned in any manner therewith. With these objectives, 

Prevention of Illicit Traffic in Narcotic Drugs and Psychotropic Substances Act, 1988 

was enacted.55 

The Act empowers the Central Government and State Governments to make order 

directing any person including a foreigner be detained with a view to prevent him 

from engaging in illicit traffic in narcotic drugs and psychotropic substances. Thus, 

the Act provides for preventive detention. The Act further states that ‘ no detention 

order shall be invalid or inoperative merely by reason –(a) that the person to be 

detained thereunder is outside the limits of the territorial jurisdiction of the 

Government or the officer making the order of detention; or (b) that the place of 

detention of such person is outside the said limits.56 Moreover, if the person absconds 

or conceals himself, he shall be punishable with imprisonment for a term, which may 

extend to one year, or with fine or, with both; and the offence shall be cognizable. 57 

The Act is quite self- sufficient in itself for it prescribes the scope, procedure, 

punishment and rehabilitative measures in the consonance with Article 47 of the 

Constitution. It further lays responsibility on the state to come forward to combat this 

menace. So, NDPS Act is a complete legislation in itself for it provides not only the 

offences covered under it but also the procedure to deal with the illicit drugs 

recovered from the accused. It even contains penal provisions for providing 

punishment to the accused. 

 

Conclusion  

To conclude, it can say that despite the stringent legal provisions, the problem of drug 

trafficking still exists. The NDPS Act being a strict legislation requires strict 

compliance. The crimes relating to drugs have great impact not only on the health 

fabric but also on the social order and public interest. The main reason for drug 

trafficking in India’s is their large geographical location. And the possibility of 

diversion from the licit opium cultivation into illicit cultivation of heroin, cannabis 

                                                 
55 See the Preamble of the Act.  
56 Section 7.  
57 Section 8.  
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plant and trafficking of hashish and ganja from Nepal. Further, due to the advent of 

new economic policies and international trade of foreign goods or services, various 

drugs and precursor chemicals are imported and exported. This has rendered India 

both a destination and a transit route for trafficking.  

Presently, though complete information about this illicit activity is  lacking, yet it must 

be understood that trafficking in drug is prevalent throughout the world. Drug 

trafficking that is a process and a distinct offence has linkage with other offences 

which promote the involvement of organised criminal groups. Therefore,  there is need 

to strict implementation of penal legislation at national levels. Further effective 

international cooperation in law enforcement, adoption of preventive measures, 

protection of victims, training of enforcement personnel and information sharing and 

awareness campaigns are necessary measured to effectively handle the problem.   
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